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Abstract

The article is devoted to the history of the emergence and development of the muhtasib
institute, which played an important role in ensuring human rights in
the Middle Ages. The formation of this institution, its historical development, and the
expansion of its powers in different dynasties are illustrated by various examples based on the
appeals of citizens. In the Middle Ages, it was mentioned that the muhtasib institute was one
of the important positions in ensuring human rights.
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AHHOTaNUsA

Maszkyp Makomna yprTa acpiapja MHCOH XYKYKJIapHHH TabMHUHIAIIIA MYyXUM axaMHUsT KacO
3TraH MyXTacu0 WHCTUTYTHHHHT TAiI0 OYIHIN Ba PUBOKJIAHWII TapUXUTa OarWIIUTAHTaH.
Ym0y WHCTUTYTHHHT WIAKIIJIAHUINW, TapUXUN PUBOXKIAHUO OOpHUINHM, TYypiu CyJojanap
JTaBpHJIa BaKOJIATIAPUHUHT KEHTanO Oopumy (yKapoJIApHUHT MYypOKaaTIapu acocuia
Typau MUcoJUIap OuinaH EpuTud OGepuiras. S"pTa acpiap/ia MyXTacu0® WHCTUTYTUHUHT HHCOH
XYKYKJIAPUHH TaAbMUHJIAIIIA MyXUM JIABO3UMIIAPIaH OMpHU OYJITaHIMTH KeITHPUO YTHIITaH.
Kanur cy3nap: myxracub, MHCOH XyKYKJIapH, Myposkaart, IllapuaT HopMajiapu, Ha30par.

AHHOTAITHSA

Cratbs MOCBSIIIEHAa UCTOPUN BOSHUKHOBEHHUS U Pa3BUTHUSI HHCTUTYTAa MyXTacu0a, ChIrPaBIIeTro
BaKHYIO POJIb B 0OECTICUEHUH MIPaB YelloBeKa B cpeiHue Beka. CTaHOBJICHHE TOTO HHCTHUTYTA,
€ro HCTOPUYECKOE pa3BUTHE, PACHIUPEHHE €ro TMOJTHOMOYHMN B pa3HBIX JHUHACTUSIX
WUTIOCTPUPYETCS PA3NUYHBIMUA TPUMEPAMU, OCHOBAHHBIMH Ha oOpalleHusx TpaxnaH. B
CpeHHE BEKa YMOMHHAJIOCh, YTO MHCTUTYT MyXTacuOa ObUT OJTHOM M3 BAKHBIX MO3UIIMHA B
o0ecreueHnu paB YeIoBeKa.

KuoueBble ciioBa: MmyxTacu0, mpaBa 4yeoBeka, 0OpaiieHne, HOpMbI IIapuara, Haa30p.
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The emergence of the institution of muhtasib is associated with the Islamic religion. In
particular, professor G.R.Malikova' and academician I.B.Buriev? emphasized that this
institution arose due to an event that occurred during the time of the Prophet Muhammad (peace
be upon him). Another group of scholars® cited the emergence of this institution during the
time of Caliph Umar (may Allah be pleased with him).

During the caliphs who ruled after the Prophet Muhammad (peace be upon him), the powers
of muhtasib expanded. In particular, during the time of Caliph Umar (may Allah be pleased
with him), muhtasib had the authority to protect human rights and freedoms, regulate property,
family and marriage rights, receive complaints and resolve disputes*. The main task of the
Muhtasib was to receive citizens' complaints, to solve the issues of the disputing parties fairly,
and to encourage good and prevent evil.

This institution was named “hisba” or “muhtasib” during the time of the Abbasid caliphs. The
second Abbasid caliph, Abu Jafar Mansur, the founder of the city of Baghdad, built many
markets in the city of Baghdad and appointed “muhtasibs” to maintain order in these markets>.
During this period, maintaining order and control in the markets was considered one of the
most important tasks of accountants.

In the history of Central Asia, and Uzbekistan in particular, in the 9h_12" centuries, special
attention should be paid to the period of a number of dynasties that succeeded in building a
strong centralized state in this region, namely the Samanids and Ghaznavids. Because in these
dynasties, the development of the institution of the muhtasib, the expansion of his powers, and
attention to the complaints of the population were of particular importance and were
distinguished by their unique characteristics.

The Samanides created a centralized state and introduced the post of accountant, who played
an important role in the management of society. During the Samanid period, the authority of
the muhtasib expanded, and he began to exercise traditional control over the methods of
product preparation and their quality and prices. Due to this, the requirements for the
accountant have increased. That is, it was required to be a person of high virtue and honesty,
acting in accordance with his moral and religious duty®.

A number of scholars who have studied the institution of muhtasib, including A.Kholikov’ and
I.Petrushevsky®, have noted that in the Samanid state, persons holding the position of muhtasib
were appointed in all regions and cities of the state, and that persons holding this position were
tasked with deterring people from doing prohibited things, conducting inspections in the

! Manukosa I'.P. I'enesuc mnpokyparypsl PecnyOnuku V36exucran: «Boctok — ieno Tonkoe» //
XKypnan 3apyOeKHOro 3aKOHOJATENbCTBA U cpaBHUTENIbHOTO mpaBoBeneHus. 2020. Ne 4. C. 80. DOI:
10.12737/j1c1.2020.033

2 BypueB W.B. KOHTpomb 3a JOKHBIM MOBEJEHHEM W HHCTHTYT MyXTacuba B CpEIHEBEKOBOM
rocyaapcTBeHHOCTH TamxukoB // Tpynsl MHcTuTyTa rocynapcrsa u npasa Poccuiickoil akagemMuu
Hayk. 2009. Ne 4. C. 141.

3 Pamxa6os K., Kanyos b. XKaxon Tapuxuaaru cynona Ba gasiaatiap. Tamkent, 2015. C. 102.

*0.M. Mananues. [Ipokypop Hazoparu. Japciuk. Ymymuii kuewm. -T.: TJIHOU nampuéru, 2009. — B.68
3 Cokur M. H. UuctutyTsl ipaBocyaus B uciame. Terepan, 1825 r. — C.302

¢ I'pronebaym I'.D. Knaccuueckuii ucinam. Ouepk uctopuu (600—-1258) / Ilep. ¢ anrn. .M. Jwxkypa.
M., 1986. C. 95

" Xomnukos A. TIpaBoBoii cripaounuk Camanuckoii snoxu. yman6e, 1998. C. 13

8 Nerpymesckuii M.I1. Ucnam B Upane B VII —-XV Bekax. JI., 1966. C. 196.
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markets, and, in particular, monitoring the correct use of weights and scales so that merchants
did not deceive people when selling their goods.

Muhtasibs gained great importance during the Ghaznavid period. During their rule, muhtasibs
were appointed to all cities and large villages. Abul Fazl Bayhaqi, in his chronicle “The History
of Mas’ud”, states that “Because the muhtasibs performed their duties with zeal and courage,
some sultans even advised their guests not to go out in a drunken state. The reason is that if
they encounter a muhtasib who acts in accordance with the Sharia, any person will be powerless
to do anything against him™°.

Mahmoud Ghaznavi gave wide powers to muhtasibs who supervise compliance with Sharia
norms. In particular, it is recorded in the sources that Mahmud Ghaznavi gave the muhtasib the
right to punish the commander of his army if he did not follow Sharia norms, when there was
a complaint about the commander’s unjust orders'’.

It can be seen that at that time, the function of supervision over the resolution of citizens’
complaints in accordance with legal and Shariah norms was carried out by muhtasib.
Historical literature contains information that the muhtasib was usually appointed by the head
of state (ruler) or the head of local government. Over the centuries, the requirements for
individuals to hold the position of muhtasib have been developed:

first of all, to be a muslim;

secondly, to be of legal age;

thirdly, to have the opportunity to fulfill the duties of this position after taking it;

fourthly, to be fair;

fifthly, to have a good knowledge of Sharia and jurisprudence.

After 150 years of Mongol rule, Amir Temur officially came to power in 1370 and established
a traditional system of government.

Academician B.Akhmedov!! notes that in the state of Amir Temur, the position of muhtasib
(supervisors) was introduced, and those who held this position had a special position, they
supervised religious ceremonies, customs, and the implementation of Sharia laws (fair
resolution of citizens’ appeals based on Sharia norms). SH.Oljaeva, one of our national
scholars, mentioned that during the era of Sahibqiran, muhtasib controlled the implementation
of Sharia laws, the correctness of prices and stone scales in the market, and that they had the
authority to punish offenders who did not follow these norms!2.

Taking into account the opinions of scholars, it can be said that such a situation exists even
today, and the task performed by the prosecutor, namely, to monitor the precise and uniform
implementation of laws, is similar to that of the prosecutor. The position of the accountant
during the time of Amir Temur can be compared to the prosecutor in that it embodies the
supervision function performed by prosecutors today.

> A6yn ®asn Baiixaku. «Mcropus Macwyna”. ITlepeson Ilepcuackoro. M3nanue 2e (IOMOIHEHHOE).
“Hayka”. Mocksa. 1969. — 5.107.

10 AGyn ®a3zn Baiixaku. «Mcropust Macwyna”. Tlepeon Ilepcunckoro. Msnanue 2e (JONOIHEHHOE).
“Hayka”. Mocksa. 1969. — b.117.

" Axmenos B. Amup Temyp papcenapu: YMyMuii TabJuM Ba MaxCyc Tapux MakTabIapu YKUTYBUUIapH
Ba YKyBUmiapu yuyH Kymiaama. — T.: «Ilapk,», 2001. — b.53

12 Vmkaesa I11. CantaHaTHEHT X0c Ty3yru. XyKyK Ba Oypu, Ne 4, 2014, 26-6.
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The fact that the President of the Republic of Uzbekistan, Shavkat Mirziyoyev, at a meeting
dedicated to discussing urgent issues related to ensuring the stability of the national economy'?,
instructed the Prosecutor General to ensure the stability of prices in the markets and food safety
is also proof of our opinion that the task performed by the accountant in the Middle Ages is
now being performed by the prosecutor.

The scope of authority of the accountants expanded, and they could interfere in all state
officials and state affairs. If we compare their activities with the activities of modern state
bodies, it becomes clear that the muhtasibs had wide powers.

From this it can be seen that the muhtasib was distinguished by the high level of performance
of his work and was a position with wide powers.

Analyzing the powers of the muhtasib, studying the opinions of medieval and modern scholars,
it was concluded that the institution of the muhtasib was the basis of state power in the states
that had great power in Islamic history.

The following conclusions can be drawn from the above considerations:

Firstly, the muhtasib was considered a supervisory body in the Middle Ages that established
justice in society;

Secondly, in the Middle Ages, high requirements were imposed on individuals to occupy the
position of muhtasib;

Thirdly, the muhtasib, in comparison with the present day, corresponds to the function
performed by the prosecutor. That is, the position of the muhtasib in the Middle Ages is the
prototype of the prosecutor.

In short, each topic has its own history. During the study of the topic, it will be possible to fully
understand the essence of the topic being studied by studying the history of its origin. Because
of this, every research scientist is advised to know the genesis of the subject he is studying.
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