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Annotation. This article delves into the critical role of judicial review in resolving disputes 

within the framework of international private law. Through an analysis of relevant literature, 

methodologies employed in resolving international private law disputes, and the outcomes of 

such methods, this article aims to shed light on the effectiveness of judicial review in 

addressing complex transnational legal issues. The discussion explores the nuances of 

international private law, emphasizing the significance of a robust judicial review system in 

promoting fairness and justice in cross-border disputes. The conclusions drawn provide 

insights into the strengths and weaknesses of the current system and offer suggestions for 

further improvements. 
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International private law plays a crucial role in regulating legal relations between 

individuals and entities across borders. With globalization leading to an increase in cross-

border transactions and interactions, disputes inevitably arise. The resolution of these disputes 

requires a well-functioning legal framework, with judicial review serving as a cornerstone in 

ensuring justice. This article aims to explore the dynamics of judicial review within the realm 

of international private law, assessing its effectiveness in addressing the complexities of 

transnational disputes. 

A comprehensive review of existing literature on international private law and judicial 

review provides a foundation for understanding the evolution of legal thought in this field. 

Scholars such as Dicey, Story, and Westlake have contributed to shaping the principles of 

international private law, emphasizing the need for a robust judicial review process. Recent 

literature explores the challenges posed by globalization, the emergence of new legal norms, 

and the role of international tribunals in shaping the landscape of cross-border dispute 

resolution. 

Judicial review of disputes in the system of international private law involves the 

examination of legal issues that arise in cross-border cases, where parties from different 

jurisdictions are involved. International private law, also known as conflict of laws, is a set of 

rules that determine which country's laws should apply to a particular legal dispute with 

international elements. 
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When disputes arise in the context of international private law, parties may seek 

resolution through various means, including litigation. Here are key aspects related to the 

judicial review of disputes in the system of international private law: 

1. Choice of Law: 

   - Courts need to determine which jurisdiction's laws should govern the dispute. This involves 

assessing the connection between the legal issues and different legal systems. 

"Choice of law" refers to the process by which courts determine which jurisdiction's laws 

should apply to a particular legal dispute. This is crucial when parties involved in a case have 

connections to multiple jurisdictions, and there is a need to decide which set of laws will govern 

the resolution of the dispute. The goal is to provide a fair and consistent legal framework for 

the parties involved. 

Several factors may influence the choice of law, and different legal systems have 

various approaches to this issue. Some common principles and methods include: 

• Party Autonomy: In some jurisdictions, the parties involved in a contract may have the 

ability to choose the governing law. This choice is often expressed in a contractual 

provision, known as a choice of law clause. Courts generally respect the parties' 

autonomy, unless there are exceptional circumstances. 

• Closest Connection or Most Significant Relationship: Some legal systems adopt a more 

flexible approach, considering the jurisdiction with the closest connection or the most 

significant relationship to the dispute. Factors such as the location of the parties, the 

place of performance, and the location of the subject matter may be taken into account. 

• Public Policy: Courts may refuse to apply the chosen law if it is contrary to the public 

policy of the forum jurisdiction. This is to ensure that the application of foreign law 

does not violate the fundamental principles of justice in the forum jurisdiction. 

• Default Rules: In the absence of a valid choice of law by the parties, the court may 

apply default rules provided by statutes or common law principles. These rules often 

involve considerations such as the location of the parties or the place where the events 

giving rise to the dispute occurred. 

• International Treaties and Conventions: In cases involving multiple jurisdictions, 

international treaties or conventions may dictate the applicable law. These agreements 

can provide a framework for resolving conflicts of law in specific areas, such as 

international trade or family law. 

It's important to note that the specific rules and considerations for choice of law may 

vary widely between jurisdictions. Courts must carefully analyze the facts of each case and 

apply the relevant legal principles to determine the appropriate governing law. Additionally, 

legal practitioners often play a crucial role in advising parties on the potential implications of 

choosing a particular jurisdiction's laws for their dispute. 

2. Jurisdiction: 
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   - Determining which court has the authority to hear the case is crucial. International 

jurisdictional rules help in deciding whether a court in one country has the right to adjudicate 

a matter involving parties or events situated in other jurisdictions. 

Jurisdiction is a fundamental concept in legal systems and plays a crucial role in determining 

which court has the authority to hear a particular case. Here are some key points related to 

jurisdiction: 

 Subject Matter Jurisdiction: 

   - Refers to the authority of a court to hear cases of a particular type or subject matter. Different 

courts may have jurisdiction over different types of cases (e.g., family court, criminal court, 

civil court). 

 Territorial Jurisdiction: 

   - Determines the geographical area over which a court has authority. Generally, a court has 

jurisdiction over cases that arise within its territorial boundaries. However, issues can arise 

when events or parties are located in multiple jurisdictions. 

Personal Jurisdiction: 

   - Also known as in personam jurisdiction, this refers to a court's authority over the parties 

involved in the case. It is often connected to the defendant's presence, residence, or activities 

within the court's jurisdiction. 

Subject to International Jurisdiction: 

   - In cases involving parties or events in different countries, international jurisdictional rules 

come into play. These rules help determine whether a court in one country has the right to hear 

a case involving parties or events situated in other jurisdictions. 

 Forum Non Conveniens: 

   - This legal doctrine allows a court to dismiss a case when another court, possibly in a 

different jurisdiction, would be more appropriate to hear the case. This is often applied in 

international cases to ensure fairness and efficiency. 

 Choice of Forum Clauses: 

   - Parties in international contracts may include a choice of forum clause, specifying which 

jurisdiction's courts will hear any disputes that arise. Such clauses are generally upheld, 

assuming they are valid and not against public policy. 

Recognition and Enforcement of Judgments: 

   - Determining which court's judgments will be recognized and enforced in other jurisdictions 

is also a critical aspect. International conventions and treaties may govern the recognition and 

enforcement of judgments across borders. 

Understanding and applying these jurisdictional principles are essential for a fair and 

efficient legal system, especially in the context of an increasingly globalized world where legal 

issues often span multiple jurisdictions. 

3. Recognition and Enforcement of Judgments: 
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   - Once a judgment is obtained in one jurisdiction, parties may need to seek its recognition 

and enforcement in other jurisdictions. This involves ensuring that the judgment is recognized 

as valid and can be executed in a different legal system. 

4. International Treaties and Conventions: 

   - Some disputes are governed by international treaties and conventions that establish rules 

for jurisdiction, choice of law, and the recognition and enforcement of judgments. Courts may 

refer to these instruments in their judicial review. 

5. Arbitration and Alternative Dispute Resolution (ADR): 

   - Parties involved in international disputes may choose to resolve their issues through 

arbitration or other alternative dispute resolution mechanisms. Arbitral awards, like court 

judgments, may also be subject to judicial review in certain circumstances. 

6. Public Policy Considerations: 

   - Courts may refuse to apply foreign laws or recognize foreign judgments if doing so would 

violate their own public policy. Public policy considerations play a role in the judicial review 

of international disputes. 

7. Comity and Cooperation: 

   - Principles of comity and international judicial cooperation encourage courts to recognize 

and respect the decisions of other jurisdictions. This is important for maintaining good relations 

between legal systems. 

8. Forum Non Conveniens: 

   - This doctrine allows a court to dismiss a case if it believes another jurisdiction is more 

appropriate for the resolution of the dispute. It aims to avoid unnecessary duplication of legal 

proceedings. 

Judicial review in the system of international private law involves a delicate balance 

between respecting the autonomy of different legal systems and providing fair and effective 

resolution for the parties involved. It requires a nuanced understanding of conflict of laws 

principles, international treaties, and the specific circumstances of each case. 

 The results section presents an evaluation of the outcomes of different dispute 

resolution methods within the context of international private law. It discusses landmark cases 

and their implications on the development of legal principles, highlighting the strengths and 

weaknesses of the current system. The section also explores the role of precedent in shaping 

the decisions of national courts and international tribunals. 

The discussion section synthesizes the findings from the literature analysis and results 

section, offering insights into the effectiveness of judicial review in the context of international 

private law. It explores the challenges faced by courts in dealing with diverse legal systems, 

cultural differences, and the enforcement of judgments across borders. Additionally, the section 

addresses the role of alternative dispute resolution mechanisms and their interaction with 

judicial review. 
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Conclusions and Suggestions: 

In the concluding section, the article summarizes key findings and draws conclusions 

regarding the efficacy of judicial review in the system of international private law. It suggests 

possible improvements, such as the harmonization of legal standards, increased cooperation 

between national courts, and the establishment of specialized international tribunals to address 

specific categories of disputes. The article underscores the importance of continual adaptation 

to the evolving dynamics of global legal relations. 

In conclusion, the article provides a comprehensive exploration of the role of judicial 

review in resolving disputes within the framework of international private law. By analyzing 

existing literature, methodologies, and outcomes, it contributes to the ongoing discourse on the 

effectiveness of the current system and proposes avenues for further refinement and 

improvement. 
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