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ANNOTATION

This article provides a comprehensive comparative-legal analysis of the organizational and
legal foundations of prosecutorial activity, emphasizing the need to modernize and harmonize
the legal framework governing the prosecutor’s office of Uzbekistan. The study highlights the
importance of strengthening prosecutorial oversight to ensure the precise and uniform
execution of laws, particularly within the context of the New Uzbekistan Development Strategy
(2022-2026). Special attention is given to the legal status, functions, and normative bases
regulating the activities of prosecution bodies in Uzbekistan and selected foreign countries,
including Russia, Ukraine, and Kazakhstan. The article argues that international treaties, which
form an integral part of the national legal system under the renewed Constitution, must be
formally recognized as a legal basis of prosecutorial activity. The author further proposes
expanding the subject of prosecutorial review to include compliance not only with national
legislation but also with international treaties ratified by Uzbekistan. Empirical data from a
survey of more than 5,400 prosecutors reinforces the relevance and necessity of these reforms.
The findings ultimately justify specific legislative amendments aimed at improving the
effectiveness, transparency, and international compatibility of prosecutorial oversight.
Keywords: prosecutorial supervision, legal framework, organizational foundations,
international treaties, rule of law, comparative legal analysis, prosecution service,
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In building a legal democratic state based on a market economy, one of the most urgent
issues today is the establishment of effective oversight by the prosecution authorities over the
precise and uniform execution of laws in our Republic.

Likewise, pursuant to the Decree of the President of the Republic of Uzbekistan No.
PF-60 of January 28, 2022, approving the “Development Strategy of New Uzbekistan for
2022-2026,” 100 goals were defined, where Goal 17 is also dedicated to improving the
activities of prosecution bodies. The task was set to create solid legal foundations for a
transparent and fair prosecutorial system that strictly ensures the rule of law and turns the
principle “Law is supreme, punishment is inevitable” into a core criterion. Therefore, in this
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article we provide a scientific analysis of our proposals aimed at improving the legal
foundations of prosecutorial activity.

The term “prosecutor’s office” originates from the Latin word “procurare,” which in
Uzbek means “to take care of.” At present, this concept in many countries refers to a special
state authority entrusted with powers such as initiating criminal cases, maintaining the
prosecution, and protecting the interests of the state within judicial proceedings. Famous
French legal scholar René David emphasized that the prosecutor’s office emerged within the
Romano-Germanic legal system. For this reason, the first prosecutor’s office appeared in
France. Many countries of the world have taken France’s prosecution system as a model. Thus,
prosecution bodies gradually formed in other countries as well. In modern times there is no
single unified model of prosecution; this naturally indicates the existence of various models'.

According to Article 1 of the new version of the Law of the Republic of Uzbekistan
“On the Prosecutor’s Office,” adopted on August 29, 2001 under No. O‘RQ-257-1I, the
Prosecutor’s Office of the Republic of Uzbekistan is a single centralized system of
prosecutorial bodies headed by the Prosecutor General of the Republic of Uzbekistan.

The organizational-legal foundations of prosecutorial activity refer to the set of
legislative acts regulating the work of the prosecutor’s office, as well as the fundamental
principles, directions, tasks, and organizational-legal structure of its activities, i.e., the system
of prosecutorial bodies.

According to O. Vinogradov, the legal status of prosecution bodies refers to their place,
functions, and tasks within the system of state power?. We may add that the legal status of the
Prosecutor’s Office of the Republic of Uzbekistan refers to its legally formalized situation
defined by normative acts—namely, the organizational-legal foundations of prosecutorial
activity and the core tasks, directions, principles, and system of prosecutorial bodies
encompassed within it. Because first and foremost, the main tasks of any structure are
determined, then activity directions are established based on those tasks, and afterwards
guiding principles are adopted to ensure purposeful implementation of these directions.

Article 3 of the Law of the Republic of Uzbekistan “On the Prosecutor’s Office”
specifies the legal foundations of the activities of prosecution bodies. It states that the
establishment and operation of prosecution bodies, as well as their powers, are determined by
the Constitution of the Republic of Uzbekistan, the Law “On the Prosecutor’s Office,” and
other legislative acts?.

In particular, Section V, Chapter XXV, Articles 143, 144, and 145 of our Constitution
are devoted to the Prosecutor’s Office of the Republic of Uzbekistan. These provisions
determine the functions and main tasks of the prosecution service*.

1 Matywesckuii P.I"., MaTakos B.A. MpoKypaTypa 1 NpoKypopckuit Hagzop. —M.:Mpurop-u3gat, 2005. -2 cT.

2 Bunorpagos O. MpoKypaTypa B cUCTEMe OpraHoB rocyA,apcTBeHHoN BaacTh // 3akoHHocTb, 2000. -No4. - C. 2-
4.

3 The Law of the Republic of Uzbekistan “On the Prosecutor’s Office”, National Database of Legislative
Documents, 15 August 2025, No. 03/25/1081/0738.

4 The Constitution of the Republic of Uzbekistan // National Database of Legislative Documents, 1 May 2023,
No. 03/23/837/0241
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As noted above, the activities of prosecution bodies are also regulated by the new
version of the Law “On the Prosecutor’s Office,” which was adopted on August 29, 2001 under
No. O‘RQ-257-1I and consists of 7 chapters and 56 articles.

Furthermore, as mentioned earlier, the establishment and operation of prosecution
bodies are also determined by other legislative acts. Such acts include the Criminal Procedure
Code, Civil Procedure Code, Penal Enforcement Code, and other codes, as well as numerous
laws and subordinate legislation regulating prosecutorial activity. Subordinate legislation
includes, for example:

— Presidential Decree No. PF-5690 of March 15, 2019 “On Measures to Fundamentally
Improve the System of Protecting Entrepreneurial Activity and to Optimize the Activities of
Prosecution Bodies™;

— Presidential Decree No. PF-5438 of May 8§, 2018 “On Measures to Fundamentally Improve
the System of Training, Retraining, and Professional Development of Prosecutorial Personnel”;
— Presidential Decree No. PF-5343 of February 15, 2018 “On Additional Measures to Increase
the Effectiveness of Prosecutorial Activities in Ensuring the Implementation of Adopted
Normative Legal Acts”;

— Resolution No. PQ-3016 of May 30, 2017 “On Organizing the Activities of the Bureau of
Compulsory Enforcement under the Prosecutor General’s Office of the Republic of
Uzbekistan™;

and other normative legal acts.

Thus, all the above-mentioned normative legal acts, including sectoral documents such
as orders, regulations, instructions, and guidelines of the Prosecutor General, constitute the
legal foundations of the activities of prosecution bodies.

In thisregard, it is appropriate to refer to the experience of several foreign states. Article
3, Chapter 1 of the Law of the Russian Federation “On the Prosecutor’s Office,” adopted on
January 17, 1992 (as amended on December 30, 2020), sets out the legal foundations of the
activities of the Prosecutor’s Office of the Russian Federation as follows:
— the Constitution of the Russian Federation;
— the Law of the Russian Federation “On the Prosecutor’s Office” and other federal
legislation;
— international treaties of the Russian Federation®.

Likewise, Article 1 of the Law of Ukraine “On the People’s Prosecutor’s Office,”
adopted on October 14, 2014, defines the legal foundations of the activities of the People’s
Prosecutor’s Office of Ukraine. According to this article, the establishment and activities of
the prosecution bodies of Ukraine are regulated by:

— the Constitution of Ukraine;
— the Law of Ukraine “On the People’s Prosecutor’s Office” and other legislation;
— international treaties in which Ukraine is a participant®.

> Electronic source: https;//www.ligislationline.org.
® Electronic source: https://cis-ligislation.com/document.fwxgn=16014
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The Law of the Republic of Kazakhstan “On the Prosecutor’s Office,” adopted on
December 21, 1995, consists of 12 chapters and 59 articles. This law also specifies the legal
foundations of the prosecutorial system. According to it, the Prosecutor’s Office of the
Republic of Kazakhstan operates based on:

— the Constitution of the Republic of Kazakhstan;

— the Law “On the Prosecutor’s Office”;

— other normative legal acts regulating prosecutorial activity;

— international treaties registered by the Republic of Kazakhstan;
— orders of the Prosecutor General’.

Thus, according to the legislation of these states, international treaties constitute one of
the legal foundations of prosecutorial activity. However, Article 3 of the Law of the Republic
of Uzbekistan “On the Prosecutor’s Office” does not mention international treaties as a legal
foundation. Whereas certain issues related to prosecutorial activity are regulated within
international treaties in which Uzbekistan participates. For example, Article 592(1) of the
Criminal Procedure Code of the Republic of Uzbekistan states:

“When procedural actions envisaged in this Code need to be carried out on the territory
of a foreign state, the court, prosecutor, investigator, or inquiry body submits a request for such
actions to be carried out by the competent authority of the foreign state in accordance with the
international treaties of the Republic of Uzbekistan or on the basis of reciprocity”.

Moreover, Article 592(3) specifies that such requests are transmitted:

— through the Supreme Court of the Republic of Uzbekistan for criminal cases under the
jurisdiction of general courts;

— through the Ministry of Internal Affairs or the State Security Service for procedural actions
not requiring a court decision or prosecutor’s authorization;

— 1in other cases, through the Prosecutor General’s Office of the Republic of Uzbekistan.

These legal norms show that requests for procedural actions abroad, submitted by the
Prosecutor General’s Office, along with their procedural rules, are defined in international
treaties of the Republic of Uzbekistan. Nevertheless, such norms are not listed among the legal
foundations of prosecutorial activity in Article 3 of the Law “On the Prosecutor’s Office.”
Therefore, taking into account the above-mentioned foreign experience and national
legislation, we believe that international treaties in which Uzbekistan participates should also
be included in Article 3 as a legal foundation of prosecutorial activity.

Proceeding from this, we now turn to our proposal regarding the inclusion of
international legal documents within the subject of prosecutorial review over the execution of
laws. First, we examine the views of legal scholars regarding the subject of review. Professor
B. X. Polatov notes that, according to Article 20 of the Law “On the Prosecutor’s Office,” the
subject of review includes:

— the execution of laws by ministries, departments, local self-government bodies, public
associations, enterprises, institutions, organizations, and military units of ministries and

7 Electronic source: https;//www.ligislationline.org.
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departments, as well as by khokims and other officials, and the compliance of documents issued
by them with the Constitution and laws of the Republic of Uzbekistan;

— compliance with laws on economic relations, environmental protection, and foreign
economic activity.

Likewise, according to V. V. Gavrilov, “The subject of prosecutorial supervision is
directed toward the execution of laws, and the precise execution of laws must be defined as the
subject.” In our view, Gavrilov’s definition is somewhat narrow, because the subject should
include not only the precise execution of laws but also the compliance of documents adopted
by competent authorities with the Constitution and laws?.

In addition, B. M. Spiridonov argues that the subject of supervision represents the
factors a prosecutor must examine in order to effectively perform assigned tasks. Furthermore,
according to N. V. Subanova, “The subject of prosecutorial review over the execution of laws
includes not only the essence of all actions performed within prosecutorial authority and their
relevance to specific goals and tasks, but also the final result toward which the entire oversight
activity of the prosecutor is directed””.

Similarly, Doctor of Law A. B. Komilov expressed his scholarly views regarding the
subject of prosecutorial supervision in certain fields. According to him, “The subject of
prosecutorial supervision over the execution of laws protecting entrepreneurs includes the
execution of laws by ministries, state committees, departments, local self-government bodies,
public associations, enterprises, institutions, organizations, khokims, and other officials, as
well as the compliance of documents adopted by them with the Constitution and laws of the
Republic of Uzbekistan™!?.

Based on the above theoretical definitions of legal scholars, we consider the views of
B. X. Polatov, A. B. Komilov, and N. V. Subanova the most detailed and accurate. Therefore,
we propose the following definition of the subject of prosecutorial review over the execution
of laws:

The subject of prosecutorial review includes the execution of laws by ministries,
departments, local self-government bodies, public associations, enterprises, institutions,
organizations, military units of ministries and departments, khokims, and other officials, as

8 T'appwiios B.B. Cymmoct npokypopckoro Haazopa B CCCP: npeameT, 00beKT, GyHKIMS, KOMIETEHIUA / TIOJ
pexn. B.M. Hosocenosa. Caparos, C. 15-16.

SCnnpuaoHos B.M. TMpoKypopcKuii Hag3op 3a coBAOAEHMEM 3aKOHHOCTM B WCMONHUTENbHOTPYAOBbIX
yupexgeHuax. M.: U3g-so Mock. yH-Ta, 1978. C. 127.

10 Komilov A.B. Improving the Organizational and Legal Foundations of Prosecutorial Supervision over the
Implementation of Laws Aimed at Protecting Entrepreneurs // Dissertation prepared for obtaining the degree
of Doctor of Philosophy (PhD) in Legal Sciences. — Tashkent, Academy of the Prosecutor General’s Office. 2020.
-p.63
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well as the compliance of documents adopted by them with the Constitution and laws of the
Republic of Uzbekistan, and with international treatiesratified by the Republic of Uzbekistan.

We now substantiate the inclusion of “compliance with international treaties ratified by
the Republic of Uzbekistan within the subject of review. First, the new version of the
Constitution of the Republic of Uzbekistan introduces the provision in Article 15(3) that
“International treaties of the Republic of Uzbekistan, along with universally recognized
principles and norms of international law, constitute an integral part of the legal system of the
Republic of Uzbekistan.” Article 15(4) further states: “If an international treaty of the Republic
of Uzbekistan establishes rules different from those provided in national legislation, the rules
of the international treaty shall apply”.

Foreign experience supports this approach. In the constitutional practice of Germany,
France, Spain, Slovenia, and other states, international law’s universally recognized principles
and norms are considered an integral part of the national legal system.

Likewise, Article 2(3) of the Law of the Republic of Uzbekistan “On International
Treaties” also provides that if an international treaty establishes rules different from those in
domestic legislation, the provisions of the international treaty shall apply. Additionally,
Paragraph 2 of the Resolution of the Plenum of the Supreme Court of the Republic of
Uzbekistan No. 16 of June 23, 2023 “On Certain Issues of the Direct Application of
Constitutional Norms in the Administration of Justice” emphasizes that courts and
law-enforcement bodies must ensure the supremacy of international treaties by verifying
ratification and domestic procedures necessary for them to take effect.

It is noteworthy that during our research, a survey of 5,437 employees of prosecution
bodies was conducted. When asked whether it is appropriate to include compliance with
international treaties ratified by Uzbekistan within the subject of prosecutorial review, 3,677
respondents agreed, also noting that the new Constitution confirms that international treaties
are part of the national legal system. These survey results further demonstrate the justification
of our proposal.

Considering the above-mentioned legal grounds and empirical data, we conclude that
during prosecutorial review over the execution of laws, prosecutors must assess not only the
compliance of documents adopted by officials with the Constitution and laws of the Republic
of Uzbekistan, but also with international treaties ratified by the Republic of Uzbekistan. This
ensures the identification of legal norms contradicting Uzbekistan’s international treaty
obligations and helps maintain consistency and harmony between national legislation and
international treaties.

Based on the above, the following conclusions may be drawn:

Firstly, taking into account foreign experience and the analysis of national legislation,
we propose amending Article 3 of the Law “On the Prosecutor’s Office” to include
international treaties of the Republic of Uzbekistan as one of the legal foundations of
prosecutorial activity.
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Secondly, we propose that the subject of prosecutorial review over the execution of
laws be defined as the execution of laws by ministries, departments, local self-government
bodies, public associations, enterprises, institutions, organizations, military units of ministries
and departments, khokims, and other officials, as well as the compliance of documents adopted
by them with the Constitution and laws of the Republic of Uzbekistan and with international
treaties ratified by the Republic of Uzbekistan.

List of Literature Used:

1. Sh.M.Mirziyoyev. From the speech of the prosecutor's office at the meeting with
employees information received internet source — https://president.uz/oz/lists/view/178
(application time: 24.07.2024);

2. From the appeal of the prosecutor general of the Republic of Uzbekistan Nigmatilla
Yuldashev Tulkinovich to the population of our country on 16.01.2024 // URL:
https://prokuratura.uz/#/newsviewid=8986 (application time: 14.06.2024);

3. Pulatov B.X. Organization of prosecutorial control over the implementation of laws
and a set of sample documents of prosecutorial supervision//practical-methodological manual.
- Tashkent, 2013. - Page 14 // URL: https://proacademy.uz/postfiles/books/u /tp/index.html
(application time: 14.07.2024);

4. Madaliyev O.M. Prosecutorial supervision. Textbook. Special part. Tashkent - "ILM
Z1YQO". —2012.M-Page 19 // URL: https://elibrary.namdu.uz (application time: 20.04.2024);
5. Komilov A.B. Current issues of regulation of the prosecutor's investigation into the
implementation of laws in the legislation // Central Asian academic journal of scientific
research. — 2021. Nel. — page 1 // URL: https://cyberleninka.ru/article/n/onunlar-izhrosi-
yuzasidan-prokuror verification-onun uzhzhatlar-regulation-topical-issues. (application time:
17.08.2024);

6. benoycona /I.C. [lanpHeiimas nmporeccyain3anus IpoKypopCKoil mpoBepKH: OJaxXb
Wi HeoOxoauMocTh? //HaydHO-mpakTH4ecKnii >KypHaldl YHHUBEPCHUTETa IPOKYpPaTyphl
Poccuiickoit denepanuu. C.49. No5 (85) 2021
//https://www.agprf.org/userfiles/ufiles/ob%?20akademii/vestnik/2021/Bectauk_5 2021 end.
pdf application time: 15.04.2022);

7. IIpokypopckuii Hamz3op: yueo. st By3oB / mox oomr. pen. O.C. Kanunyc; Hayd. pe.
A.YO. Bunokypos. M.: FOpaiit, 2014. C. 175;

8. CadonoB A.Il. CymHocT U mpeaensl MPOKYPOPCKOTO HAA30pa 3a COOIIOACHHEM
3aKOHHOCTH B MECTax JIMIIEHUs ¢cBOOO b // Bomp. mpokypopckoro Haazopa. C. 56.

11 |Page



